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||individual; LINDA M. NEAL, an

45

Mike Arias ES(’.‘]. CSB #1153 85) [SPACE BELDW RESERVED FOR FILE STAMIP ONLY]

old C. Wang, Esq. (CSB #204431) -
Jason E. Barsanii, Esq. (CSB #23580 B
ARIAS, OZZELLQ & GIGNAC, LEP
6701 Center Drive West, Suite 1400

Los Angeles, California 90045

‘Telephone: EB 10% 670-1600

310) 670-1231

J effrelg E. Zinder, ES% éCSB #E9980)
Paul K. Ayers, Esq. (CSB #155212)
MONROE & ZINDER - _
4605 Lankershim Boulevard, Suite 300
North Hollywood, California 91602-0103
Telephone: gS 18) 760-0100 -
Facsimile: (818)760-0103

Attorneys for Class Plaintiffs and-
Petitioner Tanya Lenn

SUPERIOR COURT OF THE STATE OF CALIFORNIA -
- FOR THE COUNTY OF LOS ANGELES

IN RE GRAND VIEW MEMORIAL " Case No.: BC342549
PARK

MARY LOUISE LARGEY, an
individual; SHERRY BOYLES, an
individual; MARY B. GREEN, an

Facsimile:

Honorable Anthony J. Mohr

REPORT PURSUANTTO .
PARAGRAPH 5 OF ORDER FOR
BURIAL OF JOHN LENN;

individual; JOHN MICHAEL DECLARATION OF PAUL AYERS

WILLIAMS, an individual; and on behalf
of themselves and all others similarly
situated and as private attorneys general
on behalf of the general public,

Plaintiffs,
V8.

GRAND VIEW MEMORIAL PARK,
INC., a California corporation; et al.,

Defend ants.

AND RELATED ACTIONS
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Paragraph 5 of the order regarding the interment of John Lenn states in
pertinent part, |

In the event of a stoppage [of an interment] for a condition ﬂﬁat canmot he

corrected within seventy-two (72) hours a report shall be filed by counsel for the

‘iPeh'tioner within three (3) court days setting forth the conditions encountered.
As stated in the declaration of Paul Ayers, infra, a cbndition has been discovered that
cannot be corrected with regard to the interment of John Lenn and accordingly ﬂ‘llS
report 15 prepared and f” led.

, DECLARATION OF PAUL R. AYERS

I, Paul R, Ayers, declare: .

1. I am an attorney at law duly licensed to practice before all of the courts of

[the State of California and I am of counsel to the Law Firm of Monroe & Zinder,

class plamtiffs counsel and counsel for petitioner Tanya Lenn in this matter. 1am the
primary attomey 11aﬁd1ing this file wi thin our office and I am familiar with the facts,
pleadings, evidence and discovery. I make this declaration from my personal
knowledge of the following facts, | | | |

2. On April 2, 2007, I traveled to Grand View Memorial Park (“Grand View™)
to éttend the preparation of the grave Spacc for John Lenn pursuant to an order by the
Court signed that ﬁmming (“the order™). A frue and correct copy of the Court’s order

is attached hereto as Exhibit “A”, Also attending was Reginald Duran, the fineral

1 || director in charge pursuant to paragraph 3 of the order, Richard Garcia, whose usual

emp‘loymeht 15 as the attendant at Woodlawn Memonal Park (“Woodlawn™) in
Compton, and an un'identiﬁed cemetery worker whose usual employment is at
Evergreen Cemetery in East Los Angéles.

3. According tolthé contract provided by the family, on December 22, 1999
John Lenn was sold a right of interment at Grand View ina gravc at the following

location: Gr. 68, Tier 4, Section L. (The “Cemetery and Security Agreement”

memorializing the agreement is attached hereto as Exhibit “B”,) The signatory for -

2
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1 |Grand View was Marsha Howard. Using a sectional map drafted by Paul Beltz under
the direction of cemeterians Doran and Mowry in January 2000, and recorded with
the County that year, Mr. Duran located the g‘ravesite‘ by measurement. (Copies of 2
extracts of the Section L sectional created in 2000 are attached hereto collectively as
|Exhibit “C”). Tust next to the Lenn gravesite to the noi-th, in what was determined ‘to
be by measurement Grave 69, Tier 4, Section L was a double headstone indicating the

~ h W B W k2

interment of Wayne Warrington in 1989 and Patricia Warrington in 2002.

pral

4. The primary purpose of the April 2™ visit was to locate and soak the grave
9 ||site to facilitate hand digging of the grave to begin at 9:30 a.m. the following morning
10 ||in anticipation of a 1:30 p.m. interment. Because there is no water service at the

11 ||cémetery Mr, Garcia brdught with him approximately 100 gallons of water in

%% 12 || containers to pour on the grave. At approximately 3:35 p.m. Mr. Garcia began

ig g 13 clearing the surface of the grave site in order to create a small basin to retain the
E%% | 14 || water. At that time, Mr, Garcia noticr;-d a standard concrete ﬂower holder embedded
—fjﬁ%@ 15 at. the center of the Lenn grave site. . This caused concern as, for obvious reasons,

gg 16 || flower receptacles are not placed until after a grave site has been employed for an

17 ||interment. Based on this finding Mr. Duran decided to have the workers remove the
18 ||receptacle and dig down to determine il the grave was empty. The workers did so

19 ||and soon discovered an impenetrable barrier at a consistent depth of approximately

20 || 17” below the grave’s surface, . | | |

21 5. Private cemeteries are governed by Health & Safety Code Section 8100, et.
22 ||$€q. and the cemetery’s own internal rules which are prdmu].gated pursuant to Section
23 ||8300. On information and belief, Grand View’s rules, like most private cemeteries,
24 ||requires that the decedent be placed in a casket and that the casket be interred ina
55 || vault. The primary purpose of a vault is to protect the integrity of the grave space and
2% casket, A very common type of vault employed is the concrete sectional vault,

| 27 || which, as the name implies, is made up bf concrete sections which are fitted together.

g on-site to create a rectangular vault for receipt of the casket. Pursuant to Health &

3.
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Safety Code Scction 8113.1(a), a grave containing a single interment requires the top
of the completed interment, which in Grand View"s case would mean the top of the
vault, to be 18" below the surfacc of the grave.

6. In order to determine if the obstacle d1scovered at 17" was arock or a
broken piece of concrete, hoth common materials found in the ground in cemeteries,
the workers cleared an approximate 18" x 307 area at the level of the obstacle. What
was revealed aI'Jpc'arS to be the top of a concrete sectional box. T took a Polaroid of the
object revealed. A true and correct copy of the Polaroid is attached as Exhibit “D”.
All present were of the bpi.nion that the concrete did not have the discoloration
associated with a long-term burial. After a full photographic record was made, the
grave was closed. |

7. Based on the discovery of an apparent carlier interment in Grave 68, Mr.
Duran, pursuant to paragraph 3 of the Court’s order, declared that the interment could
not go forward. Also pursuant to paragraph 5 o‘.f the order, Mr., Duran called Dan
Rcdmond, nvestigator for the Cemetery and Funeral Bureau and informed him of the
discovery.l Mr, Redmond, in turn, contacted Deputy Attorney General Joseph |
Zimring and informed him of the situation. They concurred with Mr. Duran’s
conclusion that the interment could not go forward. |

8. After the grairt:' was closed, ] drove directly from the cemetery to Scovern
Mortuary in (lendale where the visitation was taking place and informed the family
of the situation. As of the time of the making of this declaration, the family is
attempting to find grave space at another area cemetery |

9. On April 2, 2007 at approximately 5:15 p.m., pursuant to paragraph 5 of the
order, I posted notice to the case website of the cancellation of the interment,

10. Based on my knowledge of the 0pf:rations of Grand View during Ms.
Howard’s ownership I can offer the following possible explanation for the situation
found. In 1989 Wayne Warrington was buried in Grave 69. In 1999, Ms. Howard |
sold Mr. Lenn, then empty Grave 68, but did not update her records tc} memorialize

Can
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1 |lthe sale. Tn 2002 when Patricia Wé.rrington died Ms. Howard sold the family what
2 [|she thought was an available grave next to Wayne Warrington. In my 'dpinion the

(¥ ]

most likely decedent now in Grave 68 1s Patricia Warrington.
I declare under penalty' of perjury, pursuant to the laws of the State of
California, that the foregoing is true-and cortect,

DATED: April 4,2007 BY{ 7, |
| PAUE'R. AYERS, ESQ.
Dcélarant

N s | h L L

orth Hollywood, CA 91602-1872
{ELEY Tol-H0) -
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0 SUPERIOR COURT OF THE STATE OF CALIFORNIA
N _  FOR THE COUNTY OF LOS ANGELES
EERRY | N
HEd IN RE GRAND VIEW MEMORIAL ) Case No : BC342549 '
£3°8 BB |IPARK o o
. EE "l% 14 || MARY LOUISE LARGEY an Honorable Anthony J. Mohr .
5%%2 | individual, SHERRY BOYLES, an
£52° 1 ./lindividual; MARY B. GREEN, an [HROPASED] ORDER GRANTING
8% 16 || individual; LINDA M. NEAL, an PETITION TO ESTABLISH PRE-
= 17 individual; JOFIN MICHAEL NEED BURIAL RIGHTS AND
WILLIAMS, 211 ﬂm:vmmmvn'— ALLOWFORTMMEDIATE
18 || behalf of themselves and all others ]NTERM]:NT
19 || similarly situated and as private attorneys
- || general on behalf of the general public,
20 o o
22 Vs, |
|| GRAND VIEW MEMORIAL PARK, -
24 ||INC. a California corporation; et al.,
2 | Defendant:é.
26 ‘ ‘
7 TO THE PETITIONER AND ALL INTERESTED PARTIES HEREIN
28
. -1- - 5‘3’/6/!" /4”'
[PRDPC)SED] ORDER GRANTING PETITION TO ESTABLISH PR_E MNEED CON TRACT RIGHTS
AND ALLOW T'D'R TMMEDIATE TNTERMENT
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After a review of the petition of Tanya Lenn ‘and noting no opposition, the court
makes the follbWing orders:
ITIS IIEREBY ORDERED:

1. The petition filed by Tanya Lenn to allow for the burial of John Lenn is
granted.

2. Pe:tmoner has acknowlcdged and ag;rced to be responmble for the cosis
associated with the opening and closing, and any other associated costs involved in -
the interment contemplated by this order. |

| 3. The gravesite will be pi'epared under the supervision of Réginald Duran, a
licensed Funeral Director (“Mr. Duran™). Grand View Memorial Park, Inc. (“Grand
Vievv”) will provide access to the cemetery to allow for the preparation of the grave
as necessary. The extra soil removed from the grave may be removed ﬁ'om the
cemetery and discarded or otherwise use:d at the cemetery:

4 The burial will take place no later than two weeks after the preparation of
the grave .as descnbed in paragraph 3. Grand View will provide access to the
cemetery to allow for the interment as necessary. The Petitioner shall arrange a

© 20
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27
28

specific date and time for the procedure by having her counsel contact the counsel for 1

Grand View: Petitioner will also provide a list of proposed attende:es at the interment.
The date, time and list of proposed attendees shall be then posted to the In Re Grarzd.‘

View Memorzal Park website by her counsel no later then 72 hours in advance of the

| Tdate and nme set. All counsel who intend to ‘attend the “procedure shall post notice of |

their intent-and if they are to be accompanied by others they should identify the names ,
and purpose of the others attending. the procedure. Photographing and videotaping' of
the procedure shall be allowed for the purpose of 11t1g;at10n but such photographs and/or
videotape shall be deemed as conﬁdenual material and may not be made avmlable to the
pubhc or the media. |

5, Mr. Duran shall have the power to. stop all operatmns if during the. proceclure

any condition of the gravesite is encountered which appears to_reﬂect that it contains

a2

" [PROPOSED] ORDER GRANTING PETITION TQ ESTABLISH PRE-NEED CONTRACT RIGE TS
AND ALLOW FOR IMMEDIATE TNTERMENT
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materials other than that expected to be encountered. In case of the stopping of the
procedure by Mr. Duran, counsel for the Petitioner shall post to the Website a notice of

||the stopping within 12 hours, and Mr. Duran shall notify a representative of the

Department of Consumer Affairs, Cemetery and Funeral Bureau, if not present, by
tele:phone within an hour of the sloppmg and the reason for the stoppmg In the event of
a stoppage for a condition that cannot be corrected within seventy-two (72) hours a

report shall be filed by counsel for the Petltmner within three (3) court days Sel'lmg forth

the conditions encountered.
6. All thoae attending the procedure must conduct themaelvea in a dignified and
respectful ma:nner The Court orders pertaining to preservation of evidence conunue

except ag is necessary to carry out the procedures covered by this order. That nothing in |

|{this order in any way affects, abrogates, abridges, or otherwise amenda the statutory

authority of the Cemetery and Funeral Bureau of the Depaftment of Consumer Affairs.

7. The Petitioner shall within five (5) days of the signing of this order serve a
eenformed copy thereof upon all those individuals and entities deaenbecl in paragraph
11 ofthe petition. '

o1
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|DaTED: _4-2-017 ~ BY:

ITIS SO ORDERED.

ANTHONY JJ. MOHR

ANTHONYT: MOI«IR o
.TUDGE OF THE SUPERIOR COURT

-3-

[PROPOSED]- ORDI:.R GRA.'NTING PETITION TO ESTABLISH PRE-NEED CONTRACT RIGIITS
AND ALLOW FOR IMMEDIATE INTERMENT
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PROOF OF SERWCE
(Pursuant to ECMO)
STATE OF CALIFORNIA, COUNTY OF LOS ANGELES:

I am employed in the Com't_tg of Los Angeles, State of California. | am over the
a%e of 18 and not a party to the within action; m?r business address is 4605 Lankershim
Blvd., Suite 300, North Flollywood, California 91602-0100. .

~ On Apri] 4, 2007, T served_ the forcE%{:in(% document described as REPORT
PURSUANT-TO PARAGRAPH 5 OF ORDER FOR BURIAL OF JOHN LENN on all
interested partics m this action |

(S N = O ¥ L

X By posting the above-named document to the case website.
10 | |

1 Executed on April 4, 2007, at North Hollywood, California.

12 ||[X] (State) I declare under the penalty of perjury under the laws of the State of
13 || California that the above is true and correct. |
[] (Federal) I declare that I am employed 1
14 || court whose direction the service was mgde€,

15

c/office of a member of the bar of this

{E181 7600100

; Paul Avers
Type or Print Name

16
17
18
19
- 20

22
23
24
| 25
| 26
' I27
28
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