November 9, 2009
 
The Honorable James L. Oberstar                                  
Transportation and Infrastructure Committee                  
U.S. House of Representatives                                                  
2165 Rayburn House Office Building
Washington, DC 20515
 
Dear Chairman Oberstar:
 
We are writing as owners of small businesses that move freight through the ports of Los Angeles and Long Beach regarding the proposal by Members of the House from California to amend the Federal Aviation Administration Authorization Act (FAAAA).  The proposed amendment would eliminate the Federal preemption of the regulation of foreign trade and interstate commerce and allow local governments to re-regulate the harbor drayage industry.  The proposed amendment is bad public policy that would lead to a patchwork of conflicting regulations across the county.  Moreover, it is unnecessary, unfair and unconstitutional.  We respectfully urge you to reject the proposal and oppose any amendments to the FAAAA.
 
The amendment, as you know, would apply only to public ports, which, according to the American Association of Port Authorities (AAPA), represent half of the 360 river and seaports in the U.S. and its territories.  The legislation would not require any particular regulation(s), but merely provide broad authority for ports to adopt regulations that suit their individual interests.  As you can imagine, such broad rule-making authority could lead to numerous regulatory schemes, making compliance enormously difficult, if not impossible.  Imagine the challenges that the harbor drayage industry would face if regulatory requirements varied from port to port.  
 
For the uncertainty that might arise at ports across the county, in the San Pedro Bay, where our companies operate, one thing is for certain.  The Port of Los Angeles would move quickly to force licensed motor carriers to employ the drivers who operate their trucks.  The use of independent drivers, or owner-operators as they are known, would be prohibited.  The Port of Long Beach, on the other hand, is not part of the lobbying campaign to amend the FAAAA and the city’s mayor has voiced his strong opposition to the employee-driver mandate.  Given the ports’ vastly different approaches, carriers like ours would face two sets of conflicting regulations in the LA-Long Beach harbor complex.
 
As you may know, the employee-driver mandate, among others provisions included in the Port of Los Angeles Clean Truck Program (CTP), is currently the focus of litigation in U.S. District Court and there is wide agreement that it will be struck down on constitutional grounds.  In fact, the Court of Appeal for the Ninth Circuit said in an opinion earlier this year that the employee-driver requirement will in all likelihood be judged unconstitutional at trial.  Having read the writing on the wall, Los Angeles has instigated the lobbying effort to change federal law to suit is political interests.
 
The Los Angeles employee-driver requirement will dislocate as many as 8,000 small business owners, putting them out of business and forcing many to become employees of larger motor carriers against their will.  The employee mandate will also increase our costs dramatically (by as much as 50 percent), reduce productivity and limit our ability to complete in the marketplace, where larger carriers will have a distinct advantage.  Only time will tell how many small businesses will survive and how many good jobs might ultimately be lost – jobs held largely by women and minorities – particularly as more cargo is diverted from Los Angeles to ports with fewer regulatory requirements.  The choice to be independent operators or employee drivers should be left solely to the drivers themselves.
 
Our companies are the small, family-owned businesses which make up The Clean Truck Coalition, an organization dedicated to helping improve the air quality in Southern California by investing in new, low-emission trucks.  Make no mistake.  We support the environmental goals of the CTP including the progressive truck ban and the emission reduction targets.  The coalition members, who provide for more than 2,200 jobs in Southern California, have invested $70 million, collectively, to put 600 clean trucks on the road, and we have plans to invest an additional $30 million.
 
In just the first year of the CTP, Los Angeles area motor carriers invested a half-billion dollars for the purchase of more than 5,500 new, clean diesel and alternative fuel trucks that are now in service in the San Pedro Bay harbor complex.  As a result, diesel emissions have been cut by 70 percent and there is wide agreement that the goal to reduce truck emissions by 80 percent will be accomplished two to three years ahead of schedule.  These are especially impressive results since they were achieved with trucks driven largely by independent drivers.  
 
An amendment to the FAAAA is likewise not necessary to address safety and security issues.  Current U.S. Department of Transportation rules regarding hours of service and state and local motor vehicle laws are sufficient, and they apply to independent drivers and employee drivers alike.  Drivers must adhere to state licensing and insurance requirements, submit to regular inspections by the California Highway Patrol and undergo pre-employment and random drug testing.
 
In addition, the federal Transportation Worker Identification Card (TWIC) program, which was implemented in October 2008, requires that individuals with unescorted access to port terminal facilities undergo rigorous criminal background screenings.  It is safe to say that ports are more secure than ever before.
 
Finally, reasonable people will agree that an act of Congress is not necessary to address local traffic congestion.  The flow of drayage truck traffic can be easily and effectively addressed by marine terminal operators and dock workers.
 
Despite the claims of its proponents, the FAAAA amendment will not improve air quality, improve road safety or enhance port security.  It is intended primarily to suit the political interests of one port – the Port of Los Angeles.  Playing politics with long-standing federal law will, in this case, wreak havoc within the harbor drayage industry and jeopardize thousands of small businesses that move ocean cargo through the nation’s leading ports.  
 
There is a lot of talk in Washington about the need to support small businesses – the backbone of the U.S. economy – during these troubled times.  We hope it is not just that, talk, therefore we urge you to reject this obvious political ploy.
 
Thank you for your attention to these important issues. which impact the livelihoods of thousands of Southern California families.  These issues are so important to us, as small business owners who live in the Los Angeles area and who share the goal of a cleaner environment for our families, that we would appreciate the opportunity to meet you in person to discuss them.  Simply provide a date and time convenient to you.

 
Sincerely, 
THE CLEAN TRUCK COALITION
 
Gabriel Chaul                                                                Joseph Wang
President                                                                      Chief Financial Officer
California Intermodal Associates                                    Overseas Freight
6666 E. Washington Blvd.                                              1525 Seabright Ave.
Commerce, CA 90040                                                   Long Beach, CA 90813
 
Michael K. Fox                                                             Chris Hong
Chief Executive Officer                                                 Chief Executive Officer
Fox Transportation                                                        Pacific 9 Transportation
8610 Helms Ave.                                                          21900 South Alameda St.
Rancho Cucamonga, CA 91729                                      Long Beach, CA 90810
 
Gary Mooney                                                                Kevin Dukesherer
Chief Executive Officer                                                 Director
Green Fleet Systems                                                      Progressive Transportation Services
19530 Alameda St.                                                        5450 Bandini Blvd.
Rancho Dominguez, CA 90221                                       Bell, CA 90201
 
Fred Johring                                                                  Brian Griley
President                                                                      President
Golden State Express                                                     Southern Counties Express
2999 E. Pacific Commerce Drive                                   18020 Santa Fe Ave.
Rancho Dominguez, CA 90221                                       Rancho Dominguez, CA 90221
 
Gary Satterlee                                                               Albert Frazier
President                                                                      Chief Executive Officer
Harbor Division                                                             Total Transportation Services
1500 E. Lomita Blvd.                                                     18735 South Ferris Place
Wilmington, CA 90744                                                   Rancho Dominguez, CA 90220
