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Dear City Council Members:                                                                                                       
Item 10 of the City Council’s Regular Meeting Agenda for September 24, 2008, under the heading COUNCIL DISCUSSION, was identified as:

10. 
Proposed NFL Stadium; Industry Business Center Supplement to EIR


(Majestic Realty/City of Industry) 
Recommendation: That the City Council:

1. Hear the presentation by a representative from Majestic Realty;

2. Mayor to entertain Council discussion regarding the project; and

3. Authorize the City Manager to retain professional services to conduct a third-party peer review of the Supplement to the EIR and appropriate $20,000 from Fund Balance 01-5000-6216, Planning Professional Services, to cover the anticipated cost of such peer review.

The two-page agenda backup for Item 10 carried the same heading and included the same recommendation.

Nevertheless, upon reaching Item 10 on September 24, and after considerable discussion following the Majestic presentation, Mayor Lim introduced four motions, none identified on the posted agenda, asking the City Council to:
1.
Pass a resolution, directed to the City of Industry, expressing Walnut’s opposition to the 

NFL stadium project;

2.
Authorize city staff to take court action, as described by the City Attorney, should the 


City of Industry fail to support Walnut’s request for an extension of the comment period 


on the Supplemental to the EIR; 


3.
Authorize the drafting of a “City of Walnut does not want the stadium” letter to 



selected state, county, and federal officials, to be distributed to the City Council members 

for their review/comment/approval and signature; 
4.
Establish a Citizen Taskforce to act as an advisory body on the Supplemental to the 


EIR, with members thereof to be appointed by the City Council.
All four of these unagendized items of business were discussed and passed by the City Council. 

Walnut City Council

 
Brown Act Demand for Cure or Correction
October 6, 2008 - - Page 2
The Ralph M. Brown Act, Government Code §§ 54950-54963, commands:



“No action or discussion shall be undertaken on any item not appearing on the






posted agenda . . .”     § 54954.2(a).



“[N]o action shall be taken on any item not appearing on the agenda unless the 


action is otherwise authorized by subdivision (b) of Section 54954.2.”   § 54954.3(a).
Prior to taking action on the four unagendized items identified above, the City Council made no finding pursuant to subdivision (b) of § 54954.2, nor could they have, that either an emergency existed or that there was a need for immediate action on these items of business that was unknown to the city until after posting of the meeting’s agenda. 
City administration acknowledges that, on September 24, 2008, “the City Council took action to   establish a citizen’s task Force as a five member panel charged with monitoring the proposed stadium project and providing the City Council with advisory input.”  (Agenda Backup, Item 8, October 8, 2008.)
Thus effectively, by employing surprise, the Council’s discussion and action on these four unagendized items of business denied the people their right to proper notice, thereby depriving interested members of the public the opportunity to comment directly to the City Council on these items before action was taken - - rights guaranteed by the Brown Act (§§ 54954.2 and 54954.3) and Article 1, section 3 of the California Constitution.
Most disconcerting is the fact that these violations come only 14 days after the Council’s warning by the Los Angeles County District Attorney’s Office of the Council’s Brown Act violations of August 13.   

Cure Demanded:     The City Council, as required by § 54960.1, shall rescind the action taken on each of these four non-agendized items of business, identified above.     
Should the City Council fail to properly perform the Cure Demanded above, within the time period provided by law, it will be assumed that the City Council intends to continue in the future (1) to discuss and act upon unagendized items of business and (2) to discuss and act upon items of business without providing an opportunity for the public to comment directly to the City Council prior to an action being taken.   
Most sincerely submitted for your action as required by law,
   





Richard P. McKee
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